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uRa fa4 +Tat/ $f7 aria @a, srga (er@le(«) Passed By Shri Gyan Chand Jain, Comrnissioner (Appeals)

("<er) artaval fa4if ]
20.03.2024Date of Issue

Arising out of Order-In-Original No. 435/WS08/AC/KSZ/2022-23 dated
("&) 27.03.2023 passed by The Assistant Commissioner, Central OST, Division VIII,

Ahmedabad South.

'3-1 CJ! c.1 cf? d T cBFfp:f J-fR L@T /
M/s Travel Global,

('cf) Name and Address of the
C-924, Siddhi Vinayak Tower,

Appellant B/h Adani Gas Pump, Vejalpur
Ahmedabad--380051

9i1{ fa< sf#-s?gr a srials sramar ?at azsrm?gr a #fa zrenfnf R2 aarg ·TrT
srf@eat #it zfa zzrar g+terr sea 7@mmar&, tar fatr2grh fasgtmar?t

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) algraT gca ztf@fa, 1994 Rt arr sraaaarggta aRpatsnr Rt
s-utr a rzrca siasfa gD rur 3aa aft Paa, sqal, fa iala, usa fa+tr,
tfif, sflaa tr sraa, i«a, &Raf: 11 ooo 1 c!?r #rst afga:

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - llO 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a fa~to ~;_._., ~a

'<!,;-<- ., - . ~,<I,:~
warehouse. ~-<>- 0...~~ c-"_~-J4i" i>;..°s" e,
ta) saa ffrn res afaa mrrama aft srak,a#f#ii &%%4
ssi«a eta aRae anrr # sirmaatreasrsr arfafa2 (z f
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!n case o! rebate o! ctuty or excise on goocts exported. to any country or temtory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

("Ef) sifa 3a1a #st sat«a green girth fu RtztReRR n&z stts?gr Rts
arruRa ah gar@4 gm, fl« a err faatwar44f zf@Ra (i 2) 1998
mu 109 1,.1'(1 ~~ ~"@"1

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of t.h.e Fina.11.ce (No.2) Act, 1998.

(2) a€tr sgr (ft4) fr4«, 2001 fa 9 eh siaf faff&e ua ien s@-8 #zt
fat it, fa sm?gr k #f an2gr f feta Rt mt a age-?gr v sRt sr?gr Rt tt
4fail arr sfaa zaa far =rat arfgqu sh Tr arar < ml ge sf a siafa nT 35-z
frtmfur RR a grar h a« #wrr €ts-6 aaa RR #f sf @tR afeu

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 mont..h.s from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfar area#r1 a QI +iaq za um are sq?rGka~tatst 200 / - tfiTTf~#
sr st sgt iaqwa q4reksnargta 1000/- ft fl ratRtsty

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

tr ta, #ahqr«« esv tar #z s4ta atatf@awhv aft:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #4trgr gfva sf@fa, 1944 cf;1 mu 35-~/35-~ % c~:-
Under Section 35B / 35E of CEA, 1944 an appeal lies to :-

(2) 3ff aRk aarggr a srarar ft sf, zf a#trft gm, Rt
s9la grcan viara4Rt natf@er4wT (fez) ft upR4 ffa, alt« i 2a tr,
agti saa, ear , f@tar, izrarar-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(.fi-ppeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour· of Asstt .. Registar of a branch of any nominate publi<;::
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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(3) f?zskn gr argiia tag ?ta ? at r@lan sa.a fa fr mrgar3sf
&« fan st afgg <e as eh gt ga sf fc!;- far qtmtf aa# h fr zrnf@faRf4
arrantf@awr #t uazftzr ?trarctuasla fasat2

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paic:1. in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) rt« g[ca srf2ft 1970 rent «isl@era ft rggft -1 k siaf« faff« fag srgar sn
aa rqt&gr zrnf@rfa ff rt mf'WfiliT % 3Wf!(f if u2taRtu4au6. 50 ¾ cf;f r,ij 14 i Q'J ,ij
gee femz tr@tr afeg

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) s? iif@ +u«ii #t fiaar a ar ft#i RtR ftz snaffa fa star ?t flu
ea, htscarer green viata srllafear (4rfafe) faa, 1982ffea z
Attention in invited to the rules covering these and other reiated matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tr area, #tr scalar genvaa zfltr nrf@raw (f@2z) ah ufa sfltr
if c:ficlclJ•i-liil (Demand)~~ (Penalty) c!lT 10% p marmarsariztaifh, sf@eaarf snar
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

arrsgr« gr«asi araa sia«fa, gnR@ gin 4fn Rtit (Duty Demanded) I

( 1) is (section) l lD %~ -f.q-mfur -um;
(2) ~~~~#m1'r:r;
(3) re hfnita fa6hag«kaf

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exce~d Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determi.i.7.ed under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) sr sn?gr 4f sft nf@raw h# arr szt sea srar gr# mr as RaalR@a gt at ii fr rg
gen k# 10% {a«r sit =gt #aaau fa(fa gt aa ass# 10% garul stmfr?zt
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In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are m dis ute,
or penalty, where penalty alone is in dispute."
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Travel Global, C

924, Siddhi Vinayak Tower, B/h Adani Gas Pump Vejaipur

Ahmedabad--380051 (hereinafter referred to as "appellant') against

Order-in-Original No. 435/WS08/AC/KSZ/2022-23 dated

27.03.2023 (hereinafter referred to as "the impugned order) passed

by the Assistant Commissioner, Central GST, Division VIII,

Ahmedabad South (hereinafter referred to as "the adjudicating
authority").

2. Briefly stated, the facts of the case are that the appellant, a

service tax assessee and holding Service Tax Registration No.

AAFFT5560MSD001 was declared different values 14,14,650/- in

their Service Tax Return (ST-3) and Income Tax Return (ITR/ Form

26AS) for the Financial Year 2015-16. Despite being asked to

provide explanations and supporting documents, they failed to do

so. Consequently, the service tax liability for 2015-16 was

calculated based on the values from the Income Tax Department.

2.1 Subsequently, the appellant were issued Show Cause. Notice

bearing F.No. CGST/WS0801/O&A/TPD(15-16)AAFFT5560M/2020

2021 demanding Service Tax amounting to Rs. 2,05,124/- for the

period from FY. 2014-15, under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994. The SCN also proposed

recovery of interest under Section 75 of the Finance Act, 1994;

imposition of penalties under Section 77 of the Act and penalty
under Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the
impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 2,05,124/- was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period FY 2015-16. Further (i) Penalty of Rs. 2,05,124/- was



F.No. GAPPL/COM/STP/4925/2023-Appeal

imposed on the appellant under Section 78 of the Finance Act,

1994; and (ii) Penalty of Rs. 10,000/- under Section 77(2) of the
Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant nave preferred the present

appeal, inter alia, on the following grounds:

► The appellant hereby submitting herewith that they have not

received any notice either show cause notices or personal

hearing notices as mentioned in the order They only come to

know about the matter first once they received the order in

question and then consult the consultant and file this appeal
11 ' h t h t fl -'-h · b · · ·so _e appeant. _as no cange o _1ue eir su miss1on 1n

this regards and clarify the matter.

► The appellant is providing tour operator serv1ces and more

specifically providing of accommodation only, in fact the

appellant has registered under service tax: under tour operator
services",

> Since he has not cross 10 lacs limit he has not changed

service tax on ball. Once we cross the limit we have charge and
· d' · '1 ·1ssue 1nv01ce w1th service tax

► The Appellant is not verse with the service tax provision arid

they are 11se1ng their our package and booking of

accommodation including Service tax rate and hence there is

no separate service tax. They use to give details to their person

who handling the service tax matters but the concern clerk

inadvertently file nil return.

However, the services provided by the appellant covered under

abatement vide notification No. 38/2007-ST. dated 23.8.2007

amending Notification no. 1/2006- ST, dated 1.3.2006 wherein
75 % of abatement on tour operating services as provided by

the appellant. And cover under Notification No.'6/2012-ST,-- .a@.7
dated 20 June 2012 in case providing servi ,'ting of

?57 z\
ge wt_ •re ';1 el?••, I . _', J
~'t--;" . _,..:-r /'-- .
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4.

accommodation only and 90% abatement available to the

appellant

> Further, the appellant are enclosing herewith the relevant

copies of the Income tax return for the FY. 2014-15 (Asst year

2015-16) wherein it can be seen that there were no taxable

services provided in FY. 2014-15 and hence no taxable

services provided by the appellant, in excess of Rs. 10 lacs for

F.Y. 2014-15. So in FY. 2015-16 the appellant has crossed Rs.

10 Lacs taxable services first time the copy of the relevant

pages of Income tax return is also filed herewith along with

Profit and loss and Balance sheet and capital account where it

can be seen that new capital introduced by both the partners

for business before that there were practically no capital which

indicate that the business is start in the FY. 2015-10 only and

even the Service tax certificate is also applied for end of March

2015 So FY. 2015-16 is the first year wherein the taxable

service cross Rs. 10 lac and hence the appellant has entitle for

Rs. 10 Lacs exemption Notification N 33/2012-Service Tax,
Dated-20th June, 2012.

► So the Service tax charged on entire receipt is not correct. The

appellant are enclosing the copy of the ledger of tour operating

service income that of 14,14,650/-, form said ledger it can be

seen that ti11 28-10-15 the limit of Rs. Lacs has not been

crossed and thereafter the service tax payable.

Personal hearing in the case was held on 08.03.2024. Shri

D.K. Sukhadia, Advocate, appeared on behalf of the appellant for

personal hearing. He stated that that the client is eligible for

Notification No. 33/2012-ST and 26/2012-ST. Hence, the client is
not liable for service tax.

5. I have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is (1) whether the impugned order passed by the

6



F.No. GAPPL/COM/STP/4925/2023-Appeal

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise, (2)

whether the appellant indeed qualifies for Notification No. 26/2012

ST dated 20.06.2012 and 33/2012-ST dated 20.06.2012. The
demand pertains to the period from FY. 2015-16.

6. Upon reviewing the appellant's written submission during the

filing of Appeal Memorandum, oral submission and additional

submission filed during the time of personal hearing, it is found that

the. appellant contended that their total· turnover Rs. 14,14,650/

during the impugned period included income received from

providing hotel accommodation booking service and Tour Booking

Service, apart from the income being exempted under 33/2012-ST

dated 20.06.2012. The appellant submitted reconciliation of service

income shown in the table below:

TABLE-A

Description Amount
(in Rs.)

Services provide below basic limit 990523
up to 28-10-15
Hotel Accommodation booking 289250
service
Tour Booking service 134877
Total 14, 14,650/

6.1. In view of the above table it has been observed that the

taxable services provided by the appellant exceeded Rs. 1O Lakhs

during the Financial Year 2015-16, whereas they remained below 10

lakhs in the F.Y. 2014-15. The Appellant relies on Notification No.

33/2012-Service Tax, dated 20th June 2012, which grants

exemption to taxable services up to Rs. 1O Lakhs in turnover. They

further contend that as their taxable services for the Financial Year
2014-15 did not exceed this threshold limit; the imposition of
service tax for FY. 2015-16 is unwarranted 1n the light of

Notification No. 33/2012-ST dated 20.06.2012.

7



6.2. The Appellant have furnished copies of relevant Income Tax

Returns for the Financial Year 2014-15, highlighting the absence of

taxable services provided during that period. The appellant have

also submitted the ledger in respect of tour operating service
income, reflecting a total of Rs. 14,14,650/-, and analysing the

same it clearly shows that until 28h October 2015, the threshold of
Rs. 10 Lakhs had not been crossed. Hence, the Appellant are

entitled to the exemption under Notification No. 33/2012-Service
Tax.

7. As regards to the income exceeding 10 lakhs it is found that

the appellant contended that that they were covered under

Notification No. 26/2012-ST, dated 20 June 2012, in the case of

providing services of booking of accommodation only, where 90%
abatement is available to the appellant.

7.1. Additionally, the appellant also argued that they were covered

under Notification No. 38/2007-S.T. dated 23.8.2007 which is

amended by Notification No. 1/2006- S.T., dated 1.3.2006 wherein

75% of abatement on tour operating services provided by the
appellant.

TABLE-E

Description Total Abatement Taxable Tax
Amount (in Rs.) Services payable
(in Rs.) (in Rs.) @

14.5%
(1) (II) (III) (IV) (V)

Hotel accommodation 289250 260325 28925 4194booking services where
in 90% abatement and
on 10 % service tax will
be charged
Tour Booking Services 134477 101158 33719 488975% abatement and on
25% Tax Payable
Total 427727 361483 62644 9083

7.2.I find that the appellant's services shown under the Column (I)
of the above Table-B fall under the purview of the aforementioned

8
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N J_.,.. t· h. h ak t-. -'-i · 1 d · th b t m _,_ Th0L1nca ions, w__1c m e hem ene. o --e a a e-ens. e

appellant have provided copy of invoices and ledger in support of

their claim of eligibility for the abatements mentioned 1n the

Notifications. Hence, I find that the appella._nt are liable for the

payment of service tax of Rs. 9,083/- only to extent of abated value
Rs. 62,644/-.

8. In view of the above discussion, the order-in-appeal is passed
as under:

8 .1. The impug.n.ed · order is upheld in respect of service tax of the

amount of Rs. 9,083/- along with interest under section 75 of the
Act.

8.2. I uphold the penalty equal to the service tax liability under

section 78 of Act as per para 8.1 herein.above.

8.3. I uphold the penalty of Rs. 10,000/- under section 77(2) of the
Act.

• o f oo.. 29. sq4al4TT an mu I< 37,I #T [q1I 87([ tr~ "ff 191<-l I ~ Q

The appeal filed by the appellant stands disposed of in above

terms.

..J.·iJ-·· --

m1aia
gas (or#er)

Date:.

Attested~

g41)
srftera (3raker )

ft.ft.ur.el,errata
By RPAD / SPEED POST
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To,
M/ s. Travel Global, C-924,
Siddhi Vinayak Tower,
B/h Adani Gas Pump Vejalpur,
Ahmedabad-380051.

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad
Zone.

2. The Principal Commissioner Central GST, Ahmedabad South.

3. The Deputy/Assistant Commissioner, CGST, Division VIII,
Ahmedabad South

4. The Supdt. (Appeals) Central GST, Ahmedabad South (for
uploading the OIA).

5. Guard File.

6. P.A. File.
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